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within the Sanctuary are essential for 
the national defense and, therefore, not 
subject to the prohibitions in this sec-
tion and § 922.94. The exemption of ad-
ditional activities having significant 
impacts shall be determined in con-
sultation between the Director and the 
Department of Defense. 

(c) The prohibitions in this section 
and in § 922.94 do not apply to any ac-
tivity conducted under and in accord-
ance with the scope, purpose, terms, 
and conditions of a National Marine 
Sanctuary permit issued pursuant to 15 
CFR 922.48 and 922.93. 

(d) The prohibitions in this section 
and in § 922.94 do not apply to any ac-
tivity necessary to respond to an emer-
gency threatening life, property, or the 
environment. 

[76 FR 63832, Oct. 14, 2011] 

§ 922.93 Permit procedures and cri-
teria. 

(a) A person may conduct an activity 
prohibited by § 922.92(a)(1) through (10) 
and § 922.94 if conducted in accordance 
within the scope, purpose, manner, 
terms and conditions of a permit issued 
under this section and § 922.48. 

(b) Applications for such permits 
should be addressed to the Director, 
National Marine Sanctuary Program, 
ATTN: Manager, Gray’s Reef National 
Marine Sanctuary, 10 Ocean Science 
Circle, Savannah, GA 31411. 

(c) The Director, at his or her discre-
tion may issue a permit, subject to 
such terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.92(a)(1) 
through (10). The Director must also 
find that the activity will: 

(1) Further research related to the re-
sources and qualities of the Sanctuary; 

(2) Further the educational, natural, 
or historical resource value of the 
Sanctuary; 

(3) Further salvage or recovery oper-
ations in connection with a recent air 
or marine casualty; or 

(4) Assist in managing the Sanc-
tuary. 

(d) The Director shall not issue a per-
mit unless the Director also finds that: 

(1) The applicant is professionally 
qualified to conduct and complete the 
proposed activity; 

(2) The applicant has adequate finan-
cial resources available to conduct and 
complete the proposed activity; 

(3) The duration of the proposed ac-
tivity is no longer than necessary to 
achieve its stated purpose; 

(4) The methods and procedures pro-
posed by the applicant are appropriate 
to achieve the proposed activity’s goals 
in relation to the activity’s impacts on 
Sanctuary resources and qualities; 

(5) The proposed activity will be con-
ducted in a manner compatible with 
the primary objective of protection of 
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or 
enhance Sanctuary resources and 
qualities, any indirect, secondary or 
cumulative effects of the activity, and 
the duration of such effects; 

(6) The proposed activity will be con-
ducted in a manner compatible with 
the value of the Sanctuary as a source 
of recreation, or as a source of edu-
cational or scientific information con-
sidering the extent to which the con-
duct of the activity may result in con-
flicts between different users of the 
Sanctuary, and the duration of such ef-
fects; 

(7) It is necessary to conduct the pro-
posed activity within the Sanctuary to 
achieve its purposes; 

(8) The reasonably expected end value 
of the activity to the furtherance of 
Sanctuary goals and purposes out-
weighs any potential adverse impacts 
on Sanctuary resources and qualities 
from the conduct of the activity; and 

(9) There are no other factors that 
make the issuance of a permit for the 
activity inappropriate. 

(e) It shall be a condition of any per-
mit issued that the permit or a copy 
thereof be displayed on board all ves-
sels or aircraft used in the conduct of 
the activity. 

(f) The Director shall, inter alia, 
make it a condition of any permit 
issued that any data or information ob-
tained under the permit be made avail-
able to the public. 

(g) The Director may, inter alia, 
make it a condition of any permit 
issued to require the submission of one 
or more reports of the status and 
progress of such activity. 

VerDate Mar<15>2010 11:22 Feb 15, 2013 Jkt 229052 PO 00000 Frm 00133 Fmt 8010 Sfmt 8002 Y:\SGML\229052.XXX 229052pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



124 

15 CFR Ch. IX (1–1–13 Edition) § 922.94 

(h) The Director may, inter alia, 
make it a condition of any permit 
issued that a NOAA official be allowed 
to observe any activity conducted 
under the permit and/or that the per-
mit holder submit one or more reports 
on the status, progress or results of 
any activity authorized by the permit. 

[71 FR 60063, Oct. 12, 2006, as amended at 76 
FR 63832, Oct. 14, 2011] 

§ 922.94 Prohibited or otherwise regu-
lated activities—Research area. 

In addition to the prohibitions set 
out in § 922.92, which apply throughout 
the Sanctuary, the following activities 
are prohibited and thus unlawful for 
any person to conduct or cause to be 
conducted within the research area de-
scribed in Appendix A to this subpart. 

(a)(1) Injuring, catching, harvesting, 
or collecting, or attempting to injure, 
catch, harvest, or collect, any marine 
organism, or any part thereof, living or 
dead. 

(2) There shall be a rebuttable pre-
sumption that any marine organism or 
part thereof referenced in this para-
graph found in the possession of a per-
son within the research area has been 
collected from the research area. 

(b) Using any fishing gear, or pos-
sessing, or carrying any fishing gear 

unless such gear is stowed and not 
available for immediate use while on 
board a vessel transiting through the 
research area without interruption or 
for valid law enforcement purposes. 

(c) Diving. 
(d) Stopping a vessel in the research 

area. 

[76 FR 63832, Oct. 14, 2011] 

APPENDIX A TO SUBPART I OF PART 922— 
BOUNDARY COORDINATES FOR THE 
GRAY’S REEF NATIONAL MARINE 
SANCTUARY RESEARCH AREA 

[Coordinates listed in this Appendix are 
unprojected (Geographic) and based on the 
North American Datum of 1983.] 

The research area boundary is defined by 
the coordinates provided in Table 1 and the 
following textual description. The research 
area boundary extends from Point 1, the 
southwest corner of the sanctuary, to Point 
2 along a straight line following the western 
boundary of the Sanctuary. It then extends 
along a straight line from Point 2 to Point 3, 
which is on the eastern boundary of GRNMS. 
The boundary then follows the eastern 
boundary line of the sanctuary southward 
until it intersects the line of the southern 
boundary of GRNMS at Point 4, the south-
eastern corner of the sanctuary. The last 
straight line is defined by connecting Point 
4 and Point 5, along the southern boundary 
of the GRNMS. 

TABLE 1—COORDINATES FOR THE RESEARCH AREA 

Point ID Latitude 
(north, in degrees) 

Longitude 
(west, in degrees) 

1 ................................................................................................ N 31.362732 W 80.921200 
2 ................................................................................................ N 31.384444 W 80.921200 
3 ................................................................................................ N 31.384444 W 80.828145 
4 ................................................................................................ N 31.362732 W 80.828145 
5 ................................................................................................ N 31.362732 W 80.921200 

[76 FR 63832, Oct. 14, 2011] 

Subpart J—National Marine 
Sanctuary of American Samoa 

SOURCE: 77 FR 43962, July 26, 2012, unless 
otherwise noted. 

§ 922.100 Scope of regulations. 

The provisions of this subpart J 
apply only to the waters of the United 
States and the Territory of American 
Samoa that are located within the 
boundary of the National Marine Sanc-

tuary of American Samoa (Sanctuary). 
Neither the provisions of this subpart J 
nor any permit issued under its author-
ity shall be construed to relieve a per-
son from any other requirements im-
posed by statute or regulation of the 
Territory of American Samoa or of the 
United States. In addition, no statute 
or regulation of the Territory of Amer-
ican Samoa shall be construed to re-
lieve a person from the restrictions, 
conditions, and requirements contained 
in this subpart J. 
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